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                                                                                            G.R. No.624/2014 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.624/2014 

         (U/S-366(A) of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Arup Rajbongshi   

    S/o-Amiya Rajbongshi  

    R/o Kokjhar 

    P.S. Mirza  

    Dist. Kamrup, Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. J. Brahma        

Evidence recorded on: 7.6.2016  

Argument heard on: 7.6.2016  

Judgment delivered on: 16.6.2016  
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JUDGMENT 

1. The prosecution story in brief is that on 3.7.2014 at about 12:00 noon 

while informant Smti. Ranju Barman’s 14 years old daughter namely 

Dipika @ Hemlata Barman was returning home after attending tuition, 

then on her way at Mazbat she was enticed by Arup Rajbongshi to elope 

with him.    

2. To this effect the informant lodged an FIR against Arup Rajbongshi before 

the officer-in-charge, Mazbat P.S. on 8.7.2014. On receipt of the FIR 

Mazbat P.S. Case No.30/14 U/S-366(A) of IPC was registered against him.  

3. On the strength of the FIR Arup Rajbongshi was shown as an adult 

accused. He was arrested and produced before the court and was sent to 

judicial custody. Subsequently, plea of juvenility was claimed while he was 

in judicial custody. After due enquiry he was declared as juvenile in 

conflict with law (now the child in conflict with law) vide order dated 

16.9.2014 and directed the I/O to produce him before the Juvenile Justice 

Board, Udalguri immediately. Accordingly, the I/O produced him before 

the Board on 17.9.2014, who was allowed in zimma of his father Sri Amiya 

Rajbongshi vide order dated 17.9.2014. Since then the case had been 

pending before the Board. 

4. In due course the case was duly investigated by the I/O and after 

completion of investigation finding sufficient material against the child in 

conflict with law the I/O submitted charge sheet U/S-366 of IPC. Hence, 

this case. 

5. When the CCL appeared before this Board, copies of relevant documents 

were furnished to him. Then, the particulars of offences U/S-366 of IPC 

were read over and explained to him, which he pleaded not guilty and 

claimed to be tried. Thus, the Board decided to continue with the enquiry 

and issued summons to witnesses.   
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6. POINTS FOR DETERMINATION: 

The point to be determined here is whether the 

child in conflict with law Arup Rajbongshi kidnapped 

Dipika @ Hemlata Barman, the daughter of informant 

Smti. Ranju Barman with an intent that she may be 

compelled to marry against her will or in order that she 

may be forced or seduced to illicit intercourse and thereby 

committed an offence punishable U/S-366 of the Indian 

Penal Code; and within the cognizance of this Board? 

7. The prosecution side examined as many as many as 3(three) witnesses, 

including the alleged victim. At this stage learned LPO prayed for closing 

the prosecution evidence submitting that by adducing evidence of other 

witnesses the case is not going to improve any further. Considering the 

submission of learned LPO the prosecution evidence was closed. After 

closure of prosecution evidence I have carefully gone through the case 

record and other materials available including the depositions of all the 

three witnesses. But, no sufficient evidence could be found against the 

CCL and so his statement of defence U/S-313 CrPC were dispensed with. 

The CCL declined to adduce defence evidence.  

8. I have already heard arguments from both sides. I have also gone through 

the case record and other materials available very minutely. At the time of 

hearing learned advocate of the CCL Mr. Brahma submitted that the 

informant lodged the FIR against the CCL out of sentiment. Learned Mr. 

Brahma also submitted that after lodging the FIR the informant realised 

her mistake and then accepted the CCL is their son-in-law. Under these 

circumstances Mr. Brahma submitted for his acquittal. 

9. On the other hand learned LPO Mr. J. Das submitted that the informant 

might have compromised the case with the child in conflict with law and 

for that she along with her husband were not intending to depose against 

him. However, he also submitted that the Board may pass the judgement 

in accordance with law.           
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DISCUSSION, DECISION AND REASONS THEREOF: 

10.  In her evidence PW-1, who is the informant as well as the mother of the 

victim Dipika Barman deposed that she knows the CCL. According to her 

the occurrence took place before two years ago. At the relevant time her 

daughter had been studying in class-X and was attending coaching 

classes. On the date of occurrence she did not return home after attending 

coaching classes and later on she came to know that her daughter and the 

CCL had love affair between them. Coming to know about the fact they 

brought her back to their home but subsequently she again eloped with 

him. Later on, her daughter’s marriage was solemnised with the CCL in his 

house where they were also invited. At present she has been residing in 

the house of CCL as his wife. Ext.1 is the FIR filed by her and Ext.1(1) is 

her signature. Similar fact has been stated by PW-2, who is the father of 

the alleged victim and husband of PW-1 in his evidence as stated by PW-1. 

In addition to that he deposed that, as per suggestion of the villagers his 

wife filed the FIR. 

11.  Again, in her evidence PW-3, the alleged victim admitted having love 

affair with the CCL. She also deposed that on the date of occurrence she 

herself went with him and after about a week they were recovered. But, 

subsequently she again eloped with the CCL. She further deposed that 

after her recovery police produced her before the court and got her 

statement recorded U/S-164 CrPC. Ext.2 is the statement recorded by the 

learned Magistrate and Ext.2(1) is her signature. 

12.  At the time of cross-examination both PW-1 and PW-2 admitted that they 

have accepted the CCL as their son-in-law and so they have no objection if 

he is acquitted from this case. On the other hand PW-3 deposed that she 

voluntarily went with the CCL and that he did not force her to go with him. 

13.  On going through the contents of Ext.2 it transpires that PW-3 has given 

different versions regarding the fact how she went with the CCL as 

compared to the evidence given by her before the Board. But, facts 

remain true is that she had love affair with him.        
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14.  Now, the case record clearly speaks that both the CCL and the daughter 

of the informant/PW-3 were minors when the alleged occurrence took 

place. Law of the land mandates the age of a boy to be 21 years and the 

age of the girl to be 18 years before they tie their knot through marriage. 

But, it appears from the entire evidence on record that the CCL cannot be 

held guilty of offence as alleged in this case because his very act of taking 

PW-3 with him was not one-sided state of affairs. Rather, it transpires that 

PW-3 had also consented to elope with him. 

15.  It is a fact that minor girl’s consent is not consent at all. But whenever 

such consent was given to another minor then the latter cannot be held 

guilty for allegedly enticing the minor girl. In my considered opinion the 

alleged act committed by the CCL cannot be termed as an offence alleged 

against him in this case. 

16.  Now, in order to prove the guilt of the alleged offender U/S-366 of IPC 

the prosecution must prove the following ingredients: 

i. that the CCL kidnapped or abducted; 

ii. that the person kidnapped or abducted was a woman; 

iii. that he then intended or knew that it was likely- 

(a) that such omen would be compelled to marry 

any person against her will, or 

(b) that she would be forced or seduced to illicit 

intercourse. 

-OR- 

   i. that the CCL induced a woman; 

   ii. to go from anyplace- 

(a) by means of compulsion, 
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(b) criminal intimidation, or 

(c) abuse of authority. 

iii. that he then intended or knew that it was likely. 

iv. that such woman would be forced or seduced to illicit 

intercourse. 

17.  I have very minutely scrutinised the evidence of all the three witnesses. 

The evidence on record makes it abundantly clear that there was no 

intention on the part of the CCL to kidnap or abduct PW-3 against her will 

or from her guardians. Rather, it is evident that the entire state of things 

had happened out of love affair between them. In my considered opinion 

the alleged act of the CCL does not attract the penal provision U/S-366 of 

IPC as alleged against him. Therefore, he cannot be found guilty for the 

alleged offence. 

18.  In view of what has been discussed above, I hold that the prosecution 

has failed to establish the guilt of the CCL. Therefore, he is acquitted from 

the charges of this case and set at liberty forthwith. 

19.  The zimma bond submitted by the father of the CCL stands cancelled. He 

is discharged from further liabilities in the case.  

20.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 16th 

day of June, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Ranju Barman-------------------PW-1 

ii. Sri Basistha Barman-------------------PW-2 

iii. Smti. Dipika Barman-------------------PW-3 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1----------------FIR 

ii. Ext.1(1)------------Signature of PW-1 in Ext.1 

iii. Ext.2--------------Statement of victim U/S-164 CrPC 

iv. Ext.2(1)-----------Signature of the victim in Ext.2 

5. DEFENCE EXHIBITS:--NIL--- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  


